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IN THE HIGH COURT OF JUSTICE             CO/1641/2021 
QUEEN’S BENCH DIVISION 
ADMINISTRATIVE COURT 
 
BETWEEN: 
 

THE QUEEN 
on the application of 

THE POLICE SUPERINTENDENTS’ ASSOCIATION 
Claimant 

-and- 
 

HER MAJESTY’S TREASURY 
Defendant 

-and- 
 

THE SECRETARY OF STATE FOR THE HOME DEPARTMENT 
Interested Party 

 
 
 

SECOND WITNESS STATEMENT OF ELEANOR TACK 
 

 

I, ELEANOR TACK, of Her Majesty’s Treasury, 1 Horse Guards Road, London, SW1A 

2HQ, WILL SAY: 

 

1. I make this witness statement to provide factual evidence in response to the second witness 

statement of Daniel Murphy dated 13 October 2021, and the Claimant’s application to rely 

on it. 

 

2. There is now shown to me a bundle of documents, paginated and marked “ET2”. References 

to that bundle of exhibits take the form [ET2/page].  
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3. References to documents in the Claimant’s permission bundle take the form [PB/tab/page]. 

Save where otherwise stated, defined terms have the same meaning as in my first witness 

statement. 

 

4. This witness statement contains the following sections, largely adopting the subheadings in 

Murphy 2 for clarity: 

a. Correction of typing error 

b. The relevant representations 

c. The extent of the adverse impact of the decision to renege on the promise made 

to the Police 

d. The significant harm likely to be suffered by members of the Focus Cohort 

e. Provision for exceptional pension scheme arrangements 

f. The asserted basis for HMT’s selection of 1 April 2022 

g. Miscellaneous matters 

Correction of typing error 

5. I would like to correct a typing error in my first witness statement. At [46] I stated that the 

Home Office Circular was published on 19 November 2011. This should have been a 

reference to 19 November 2013. In the same paragraph, I stated that the circular number 

was 04/2013, which indicates that it was a 2013 circular, and the document was dealt with 

in the correct place chronologically in my statement.  

The relevant representations 

6. At [8] of his second statement, Mr Murphy states that HM Treasury has “performed a late 

U-turn” in relation to promises made “which is wholly unexplained”.  

 

7. The Claimant has known since 25 June 2021 that HM Treasury accepted that a promise had 

been made. On that date, GLD wrote to the Administrative Court and the Claimant, stating 

that HM Treasury accepted that a clear and unambiguous promise was made in paragraph 

7.4 of the Home Office Circular that fully transitionally protected members of the legacy 

police schemes could stay in those schemes after 31 March 2022. This letter explained that, 

since filing its Summary Grounds of Defence, the Treasury and the Secretary of State had 

searched through the material they hold on the reforms to the police legacy schemes in 2012-

2015 to check whether a clear and unambiguous promise had been made. The letter was sent 



3 
 

as soon as it came to HM Treasury’s attention that the Home Office Circular contained such 

a promise, which was four months before the Claimant’s deadline to apply to rely upon any 

evidence in reply. 

 
8. Further, the Home Office Circular was exhibited to Daniel Murphy’s first witness statement, 

served by the Claimant on 12 May 2021. The Claimant already had the document in 

question. The Claimant had not itself relied upon the Home Office Circular, despite being 

aware of its contents, in its Statement of Facts and Grounds as the source of any relevant 

promise.  

 
9. At [11] of his second statement, Mr Murphy provides reasons why he considers that the 

promises made to police were not similar to those made to members of other public service 

pension schemes, because of their “unique character and context”. However, the 

differences between police and other public service pension scheme members to which he 

points are in certain respects incorrect, and in any event do not mean that the same promise 

was not made: 

 
a. At [11a], Mr Murphy points to the 1987 Scheme having no NPA. However, as can be 

seen from the promises to the NHS, civil service, firefighters, teachers and Armed 

Forces which I quoted at [51] to [55] of my first statement, the promise in each case 

was that protected members of legacy schemes could remain in their current schemes 

until their retirement. The fact that 1987 Scheme members became protected members 

of a legacy scheme by reference to their age (or their age in combination with number 

of years to maximum unreduced pension) rather than NPA does not affect the content 

of what was promised. 

 

b. At [11b], Mr Murphy says the police were made promises later than members of other 

schemes. First, this would not affect the content of the promise. Second, discussions 

about the details of reform for all of the main public service pension schemes, 

including police, were ongoing in 2012. It was in September 2012 that the police 

Reform Design Framework was published. Discussions about a number of the main 

schemes, including firefighters, the judiciary, armed forces and Scottish teachers, 

were ongoing after 2012. See further [10]-[11] below. 
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c. At [11c], Mr Murphy says the promise to police was different because the police 

cannot take strike action and are entitled only to be consulted on amendments to their 

pension scheme. First, once again this would not affect the content of the promise. 

Second, the police are not the only category of members of legacy schemes with 

remediable service who cannot strike: prison officers and the armed forces are also 

unable to do so. Further, in addition to not having the right to strike, the armed forces 

also do not have workforce representatives (for those currently in service) equivalent 

to the PSA and other police staff associations. 

 

10. At [11c] Mr Murphy accuses the Government of treating the police as “an afterthought”. 

This is not the case. Good Pensions That Last (November 2011) [ET1/241-242] set out at 

[3.27]: 

 

“The cost ceilings for four major public service pension schemes have been announced 
and work is ongoing to deliver final scheme designs by the end of this year. The cost 
ceiling for the Firefighters’ Pension Scheme in England will be set by the end of 
November […] Cost ceilings for other schemes (police officers, armed forces and the 
judiciary) will be set within the first few months of 2012.” (emphasis added) 

 

11. The process of forming new scheme designs for each pension scheme involved departments 

working with their stakeholders to agree the designs for each of their workforces and the 

fact is that some departments completed discussions earlier than others.  

 

12. In the months that followed the publication of Good Pensions That Last, there were 

extensive discussions at official level and at ministerial level regarding the police cost 

ceiling and the particular design of transitional protection to be offered to the police. A large 

number of these discussions were in March 2012. By way of example, I exhibit at [ET2/1-

3] a note prepared for CST by HM Treasury officials on 15 March 2012 on the issue of 

transitional protection in the police pension scheme. I exhibit at [ET2/4-10] an email from 

the Private Secretary to the Chief Secretary to HMT officials dated 19 March 2012 which 

records a steer from the CST, following discussions with the Home Secretary and the 

Secretary of State for Communities and Local Government, as to what would be offered to 

police in terms of the age from which police officers would enjoy transitional protections. I 

also exhibit at [ET2/11] a note which informed a discussion on 21 March 2012 between 



5 
 

HM Treasury and Home Office officials about how transitional protection would be applied 

for police. 

 
13. It was not HM Treasury’s objective to focus on the differences between the 1987 Police 

Scheme and other schemes in the consultation documentation and EIAs. HM Treasury is 

responsible for public service pensions policy across Whitehall, and so when considering 

policy development or equalities impacts, it does so from a cross-scheme perspective, and 

not at the individual scheme level. HM Treasury, in the consultation documentation and 

EIAs, was considering all of the major public service pensions schemes including NHS, 

civil service, armed forces, judiciary, police, teachers and local government, as well as the 

equivalent schemes in the Devolved Administrations. Of course, HM Treasury takes into 

consideration issues that may affect members of individual schemes (as was shown, for 

example, in the Consultation Response and post-consultation EIAs (the Second and Third 

EIAs), taking account of points made by respondents, including members of the police 

scheme and those who represent police members). However, HM Treasury’s assessment 

must necessarily be across all schemes and for the membership of public service pension 

schemes as a whole. HM Treasury considers that undertaking scheme level EIAs when 

setting policy at a cross-scheme level would be a significant and disproportionate 

undertaking. I address plans for future EIAs at [39] below. 

The extent of the adverse impact of the decision to renege on the promise to the Police 

14. At [12] of his second statement, Mr Murphy states that HM Treasury has been proceeding 

on the basis of a “fundamental misapprehension” as to the number of police officers 

adversely affected by the decision to “renege” on the promise to police. It is not the case 

that HM Treasury had any such misapprehension. This section of Mr Murphy’s second 

statement rests on a series of mistakes which Mr Murphy has himself made in relation to the 

figure of approximately 63 affected individuals, or “between 60 and 70 individuals”, which 

was provided by GAD (the “GAD Estimate”). 

 

15. First, HM Treasury has not misunderstood the number of affected police officers. As I made 

clear in my first statement at [91] to [94], the GAD Estimate is an estimate of the number of 

police officers who cannot retire with immediate pension at 1 April 2022. It does not include 

those police officers who can retire at that date but who do not wish to. In other words, the 

GAD Estimate captures those who cannot retire with an immediate pension rather than those 
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who cannot retire with a maximum pension. I explained in my first statement at [103] that 

this was because GAD had sufficient data to estimate the number of police officers who 

could not retire, but the 2016 data GAD held was insufficient to produce a reliable estimate 

of the number who could retire but do not wish to. Neither I nor HM Treasury has ever 

suggested that the GAD Estimate represents the total number of police officers who may be 

adversely affected. 

 
16. Mr Murphy appears to have confused or conflated the GAD Estimate for those who cannot 

retire with the much larger group who could retire but who would not yet have 30 

pensionable years’ service and thus maximum pension entitlement. All members of the 1987 

legacy scheme, both full-time and part-time, are entitled to retire with an immediate pension 

after 30 calendar years’ service. A full-time worker and a part-time worker who begin work 

on the same date would be entitled to retire with an immediate pension on the same date 

(absent any breaks in service affecting pension). The part-time worker’s pension is 

calculated on a pro rata basis in relation to what the full-time worker would be entitled to 

(i.e. based on 30 years’ pensionable service). Part-time workers may choose to work longer 

than 30 calendar years in order to accrue more pension. However, as those part-time workers 

with 30 calendar years’ service by 1 April 2022 are entitled to retire with an immediate 

pension, they are not included in GAD’s Estimate which estimates those who cannot retire 

with immediate pension. 

 
17. Second, the GAD Estimate could not establish that HM Treasury made the impugned 

decision on the basis of a misapprehension, nor anything else about the basis upon which 

that decision was taken, since the GAD Estimate did not form part of HM Treasury’s 

contemporaneous reasoning. The GAD Estimate originates from an email of 22 June 2021 

from GAD to the Home Office which I exhibit at [ET2/12-16]. The estimate of 63 is 

obtained from the table, being those of the 1,667 total members who will not have more than 

25 years’ service in 2022 (1,667 minus 1,604). 

 
18. Mr Murphy is incorrect to state at [12] that I said the GAD Estimate was based on a GAD 

report dated 28 February 2019 which I exhibited at [ET1/334]. As I made clear at [58] of 

my first statement, the GAD report of 28 February 2019 was exhibited because it was the 

source of my statement that “the promises to police officers would have been made to at 
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least 30,000 officers”. I did not say that the 28 February 2019 report was the source of the 

GAD Estimate.  

 
19. The GAD Estimate can now be seen most clearly in a report produced by GAD dated 22 

October 2021 (the “October 2021 GAD Report”) at [9] – [10]. It was not possible to exhibit 

the October 2021 GAD Report to my first statement as it had not yet been finalised in line 

with GAD’s actuarial requirements before presentation to the court. The GAD Estimate was 

obtained simply through extraction from the relevant data (2016 valuation data which had 

already been checked, reviewed and published) so was final. The October 2021 GAD Report 

was provided to the Claimants on 27 October 2021 once the review and finalisation process 

was completed. 

 
20. Mr Murphy states at [12] and [15] that HM Treasury did not attempt to understand the size 

of the cohort of police officers adversely affected by the decision. Following regular 

discussions on this issue with Home Office colleagues post-McCloud in 2019, I can confirm 

that HM Treasury was aware of this cohort, and that the number of affected members was a 

small proportion of the 1987 Scheme membership. HM Treasury considers policy at a macro 

level, considering appropriate action for public service scheme members as a whole. 

 
21. At [13] to [15] of his second statement, Mr Murphy relies on data obtained through a series 

of FOIA Requests to reach the conclusion that the number of police officers adversely 

affected is “between 8,000 and 10,000”. First, I note that the Claimant is including in its 

figure not only those police officers who are ineligible to retire by 1 April 2022 with an 

immediate pension, but also those who are eligible to retire with an immediate pension but 

may choose not to because they wish to continue working towards their maximum pension. 

The Claimant’s figure is thus not an alternative to the GAD Estimate – it is simply counting 

a different, much larger group.  

 
22. Second, HM Treasury finds that one-off data collections (such as this FOIA request) can 

produce great variability in the way in which questions are interpreted and answered. 

Rigorous data collection would require thorough testing of the data to make sure figures 

being used together are truly comparable. To give one example, it is highly surprising that 

Lincolnshire responded to say that it had 68 unprotected officers, whereas Gloucestershire 

and Suffolk responded to say they had 700, when the forces are of a similar size. 
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23. Third, the Claimant received responses to its FOIA requests from 24 police forces out of a 

total of 43 in England and Wales, and extrapolated to reflect what it considered to be the 

likely membership of the remaining police forces. The Claimant did not receive a response 

from the Metropolitan Police (“Met”) which includes around 25% of the police officers in 

England & Wales, nor from other large forces such as West Midlands or Kent. The GAD 

Estimate expressly excludes police officers who work for the Met because the vast majority 

of transitionally protected Met officers are entitled to, and would have, retired by age 55 i.e. 

by 1 April 2022. It is not clear how the Claimant extrapolated to allow for this difference in 

the Met. 

 
24. The FOIA request produced a ‘snapshot’ of the situation at the time when the forces 

responded, i.e. summer 2021. The FOIA request asked for the number of members “who 

are currently protected and unprotected” (emphasis added). As this is just a matter of 

months away from 1 April 2022, the majority of those who were protected from April 2015 

are likely already to have retired, and thus not to have been included in the figures produced. 

I note that this will inevitably serve to increase the proportion of the protected group who 

will not accrue a maximum pension by 1 April 2022. For the purpose of considering 

beneficiaries of the promise, and therefore when considering the consequences of reneging 

on that promise, a more instructive group to consider is the group of police officers who 

benefitted from transitional protection (which is 30,000 – see my first statement at [58]). 

 
25. According to the answers to the FOIA request, the proportion of adversely affected members 

(i.e. protected members who will not have reached maximum pension by 1 April 2022) who 

are women was 27%. I note that this is not dissimilar to the rate in the work force as a whole, 

according to the latest data. I exhibit at [ET2/17] table H2 taken from the Police Workforce 

Data Tables published on 31 March 2021. This shows that the proportion of women in the 

police workforce is approximately 32% (c. 44,000 out of 135,000). (As to the slight 

difference between the figures, as the FOIA percentage is based on much smaller numbers, 

it must be understood as having an appropriate margin of error when used for extrapolation.) 

The significant harm likely to be suffered by members of the Focus Cohort 

26. From [17] to [21] of his second statement, Mr Murphy provides a worked example of the 

amount by which an anonymised Superintendent stands to have her pension reduced by 

moving to reformed schemes from 1 April 2022. 
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27. Using Mr Murphy’s figures, if the individual in the worked example chose Option a in Mr 

Murphy’s statement, they would receive 96.35% of maximum pension. (This is £49,719 

plus £4,378 as a proportion of £56,144.) HM Treasury considers that this is still a very 

generous pension compared to that which most taxpayers, who of course fund public service 

pensions, can hope to receive.  

 
28. HM Treasury has asked GAD to comment on the workings. GAD was unable to reconcile 

the 2015 Scheme pension of £4803.24 (in paragraph 20) or the LTA tax charge applied 

specifically to the lump sum (in paragraphs 18b, 18c, 19b and 19c). GAD’s calculations 

were that the individual’s 2015 Scheme pension may in fact be higher (£5,048 at February 

2026 rather than the £4,803.24 in Murphy 2) and therefore the difference between remaining 

in the legacy scheme and moving to the 2015 Scheme would be smaller. However, without 

more information, including the specific age of the individual, GAD was not able to reach 

certain conclusions. GAD also commented that Mr Murphy appears to have overstated the 

1987 Scheme lump sum in paragraphs 18b, 18c, 19b and 19c (because the LTA excess 

charge he has applied is 25% rather than the 55% that would be applied if the tax charge is 

paid from a lump sum). 

 

29. GAD has calculated for how much longer the individual in Mr Murphy’s worked example 

would need to serve under the 2015 Scheme to earn a pension equal to their maximum 

pension under the 1987 Scheme. GAD has explained that the exact additional period of 

service would depend on salary growth and CPI. However, assuming her salary remained at 

current levels over the whole period, continuing work for one more year (earning additional 

2015 pension and receiving an actuarial reduction for payment around 3 years early rather 

than 4 years early) could make up around 70% of the difference quoted. To make up the 

whole difference under these assumptions would take less than 1.5 years. 

 
30. As I emphasised in my first witness statement, public service pension reform was carried 

out because public service pensions were no longer affordable or sustainable (see, for 

example, [82]). The Hutton reforms specifically aimed to put public service pensions on a 

more sustainable footing. This obviously cannot be achieved if public sector workers 

continue to receive exactly the same pension entitlements as they enjoyed previously. The 

Hutton reforms specifically envisaged that members of public service pension schemes may 
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have to work somewhat longer if they wanted to obtain the same level of pension as if all 

service had been rendered under legacy schemes. Indeed, such encouragement was a feature 

of the longer working lifetimes policies of successive governments from the 1990s onwards. 

I exhibit at [ET2/51] an excerpt from a DWP Green Paper from December 2002 entitled 

“Simplicity, security and choice: Working and saving for retirement”. The Green Paper 

encourages longer working lifetimes in general, and at [65]- [69] is specifically directed to 

public sector employment and public service pensions. 

 
31. Finally, turning to Emma Richards' statement of 11 May 2021, based on the figures in that 

statement, she would be entitled to 95.5% of maximum pension (£40,839.15 rather than 

£42,724.50) if she retires at the same time she had previously intended, in February 2026. 

Again, HM Treasury considers that this is a generous pension compared to that which most 

taxpayers can hope to receive.  

Provision for exceptional pension scheme arrangements 

32. At [23] of his second statement, Mr Murphy states that it is not the case that if the police are 

permitted to remain in police legacy schemes, members of other legacy schemes would fall 

to be treated in the same way. He provides examples of different treatment of non-police 

pension scheme members which he says could have been applied to the police. Mr Murphy 

is incorrect: neither could have applied to the police. 

 

33. First, he states that Clause 77 of the Bill provides for exceptions to identical treatment of 

different schemes. This is not the case: this clause does not deliver exceptions for whole 

schemes. It only provides exceptions for two distinct purposes. The first is those with 

transfers of service from certain public and private sector schemes which are not schemes 

under s.1 PSPA 2013. The second is weighted accrual. Further, clause 77 specifically does 

not provide for continued earned accrual under legacy rules after 31 March 2022. It provides 

only for very limited circumstances in which service after that date might be taken into 

account in determining the value of legacy benefits relating to service up to that date, and 

for transfers of service into legacy public service schemes from other schemes where service 

in those other schemes was earned after that date. 

 
34. Second, Mr Murphy states that certain public service schemes, such as the scheme applying 

to the Civil Nuclear Police Authority, are not captured by the proposed reforms, implying 
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that the police scheme could have been made an exception in the same way. Mr Murphy is 

mistaken on this point. An ‘exception’ has not been made for the Civil Nuclear Police 

Authority. Certain smaller public service schemes, such as that for the Civil Nuclear Police 

Authority (and other bodies listed in Schedule 10 of PSPA 2013), were not captured by the 

present reforms because they were not reformed previously as part of the Hutton reforms in 

line with the main public service pension schemes (including the police). They were 

‘waiting behind’ the major public service pension scheme reforms, with the expectation that 

they then would be reformed in accordance with Hutton principles by being closed with 

members moving into one of the main ‘Hutton schemes’ (which process has been delayed 

due to McCloud). This meant that this group of smaller schemes did not include the unlawful 

transitional protection which the latest reforms have been introduced to remedy. The United 

Kingdom Atomic Energy Authority scheme, including the section applying to the Civil 

Nuclear Police Authority scheme, amongst other such schemes, is due to be wound up, and 

will be done so without members benefitting from transitional protection. The comparison 

between the police scheme and the scheme applying to the Civil Nuclear Police Authority 

therefore weakens the Claimant’s argument, since police officers benefitted from 10 years’ 

transitional protection when their legacy schemes were brought to an end. Finally, and most 

fundamentally, making an exception for police would unravel the Hutton recommendations 

in relation to the police schemes, which were necessary in order to put public service 

pensions on a sustainable footing. 

 
35. Third, Mr Murphy states that the police legacy schemes could have been distinguished from 

other legacy schemes through amendments to PSPA 2013 made within the Bill. Whilst this 

would of course have been possible, it was not the policy which was decided upon, for all 

the reasons given in my first witness statement. In summary, McCloud discrimination 

needed to be brought to an end, and if exceptions were made then discrimination would 

persist. The government decided to treat all of the major schemes in the same way: 

introducing exceptions for certain schemes would also introduce unfair differences across 

the public service. Exceptions for schemes would also go against the rationale behind the 

Hutton reforms. 

 
36. Mr Murphy also refers to the judicial pension scheme. Judicial pensions are being reformed 

in line with Hutton (including a move to career average design, and normal pension age 

being brought in line with State Pension age). As with police pensions, judicial legacy 
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scheme accrual will be brought to an end and active members will join a reformed scheme 

from 1 April 2022. The differences between the judicial pension scheme and other public 

service schemes are that judicial legacy scheme members will not be moved to their 2015 

scheme, but rather to an entirely new scheme that supersedes their 2015 scheme and will 

not be tax registered. However, these differences are not the points about which the Claimant 

has expressed concerns in relation to police pensions (and they do not support the Claimant’s 

argument that police should be permitted to remain in their legacy schemes). For 

completeness, the government has made it clear that the judicial tax treatment reflects 

serious recruitment and retention problems, the unique position of the judiciary in being a 

second career that prevents resumption of a previous legal career, and the fact that most of 

the judiciary had previously been pensioned under schemes that were not tax registered. 

 

37. More generally in response to this section of Murphy 2, Mr Murphy is overlooking the fact 

that it would be unfair, and for that reason not politically feasible, to treat the police 

differently from members of the other major public service pension schemes, for all the 

reasons which I gave in my first statement at [101]. 

 
38. At [24], Mr Murphy states that “the level of scrutiny of equality issues could (and should) 

have been undertaken with reference to the 1987 Scheme and the 2006 Scheme”. I have 

addressed this point at [13] above. 

 
39. At [24], Mr Murphy points to the fact that the Scottish Government is undertaking its own 

scheme specific EIA for the police scheme. HM Treasury and the Home Office continue to 

keep under review what further EIAs should or could achieve. The policy that all legacy 

schemes should close on 31 March 2022 has now been decided upon, so will not be subject 

to further EIAs. However, all departments who manage a scheme are now considering the 

EIAs for the new regulations necessary for each scheme. This includes the Home Office, 

which is in the process of producing a scheme specific EIA for the police scheme. It is 

considering the equalities impacts of consequential amendments and in relation to the new 

regulations. This EIA will be published in draft with the upcoming Home Office 

consultation on these matters. 

 
40. The above approach is in line with what was stated at [1.78] of the Third EIA [ET1/575], 

namely that the impacts of the measures within the Bill have been assessed in the Third EIA, 
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but that “any additional impacts of the consequential amendments needed to scheme 

regulations would be considered further at a scheme-specific level when the responsible 

authority for each scheme consults on detailed regulations implementing the general 

provisions set out in the Bill”. 

The asserted basis for HMT’s selection of 1 April 2022 

41. Mr Murphy states at [26] that 31 March 2022 “appears to reflect HMT’s negotiations with 

trade unions”. This is incorrect. There were initial discussions with the TUC in 2011 

regarding transitional protections, but there were no discussions with unions prior to the 

consultation which is the focus of this JR about the date on which legacy schemes would 

close to future accrual. The reasons for the selection of 1 April 2022 were as I set out in my 

previous witness statement at [128] - [133] and the documents I referred to there. In 

summary, the lead concern was cost, and 1 April 2022 was considered to be the soonest date 

by which the necessary changes (including legislation) could be implemented. 

 

42. At [26] Mr Murphy points to a slide deck at [ET1/376ff] accompanying a HM Treasury 

PRP Team Senior Responsible Officer (“SRO”) Meeting on 2 April 2020 which proposed 

similar deadlines for publication of the Consultation Response and publication of a draft 

bill. He says that this demonstrates a closed mind prior to the consultation. The slide deck 

is not evidence of a closed mind. The Government would of course need to make a decision 

to publish both a draft bill and to publish a consultation response. That does not mean that 

approach could not be altered from the preferred option upon which HM Treasury consulted. 

Miscellaneous matters 

43. At [27], Mr Murphy questions my evidence that Ministerial Submissions in HM Treasury 

need generally to be limited to three pages. This can on occasion be exceeded (where 

annexes are required, several submissions are sent together, or it otherwise simply cannot 

be avoided) but in those circumstances the need to be concise would be all the greater, and 

this would include using shorthand language and avoiding overly caveating each statement. 

 

44. Mr Murphy states at [27b] that it is “notable that HMT has provided no Ministerial 

Submissions post-dating the consultation or evidencing the decision under challenge”. I 

exhibit at [ET2/18-39] a ministerial submission dated 10 December 2020 on “final 

clearance to write round on McCloud policies”. It recommends that the CST write to the 



14 
 

Domestic Affairs and the Union Committee seeking agreement to affirm, in the Consultation 

Response, policies upon which HM Treasury had consulted including moving “all affected 

public service employees into the reformed schemes from 1 April 2022”. I also exhibit 

[ET2/40-43] an email chain between HM Treasury officials. The email of 16 December 

2020 at 13:11 records the CST’s confirmation in response to the submission. The email of 

16 December 2020 at 16:15 attaches the write around letter of the same date, which I exhibit 

at [ET2/44-49]. I exhibit at [ET2/50] a letter from the Cabinet Secretariat dated 13 January 

2021 confirming DEI Committee agreement to the CST’s letter of 16 December 2020. 

 
 

STATEMENT OF TRUTH 

I believe that the facts stated in this witness statement are true. I understand that proceedings 

for contempt of court may be brought against anyone who makes, or causes to be made, a false 

statement in a document verified by a statement of truth without an honest belief in its truth. 

 

Signed: Eleanor Tack 

Name: Eleanor Tack 

Date: 01/11/2021 

 

 




